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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)LS Responsive to communication(s) filed on 
2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 2-197 is/are pending in the application. 

4a) Of the above claim(s) 64-196 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 2-63 and 197 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a>n All b)\J Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 3 . 6) □ Other: 
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Claim Rejections - 35 USC§103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-63 and 197 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Malfroy-Camine et al in view of Burt et al. 

Malfroy-Camine et al discloses a synthetic catalytic free radical scavenger useful as 
antioxidants for prevention and therapy of disease. The catalyst is a non proteinaceous material 
having manganese and iron chelates compounds. Malfroy-Camine et al fails to disclose the use 
of the catalysts in combination with a substrate or carrier. Burt et al teaches synthetic free 
radical scavenger that are used to reduce tissue damage. Burt, et al, column 1 1, teaches that the 
catalysts may be used with a substrate or a carrier including biomaterials. To provide the 
catalysts of Malfroy-Camine et al with a biomaterial substrate or carrier to more effectively 
control the rate of release during the administering of the catalysts at the specific tissue site 
would have been obvious from the teachings of Burt et al. 

Applicant argues that the level of skill in the art did would not know how to attach a 
catalyst to a biomaterial. Applicant's arguments are moot in view of the new grounds of 
rejection. Moreover, applicant's specification discloses a wide range of procedures well known 
and used in the art for attaching active molecules to various substrates and carriers. These 
methods are known to be old and therefore, in light of the teachings of Burt, et al the combination 
of a catalysts to a substrate or a carrier would have led on with ordinary skill in the art to provide 
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a means for controlling the location of the catalysts as well as tailored regulation of the catalysts 
in vivo. 

Claiml97 is rejected under 35 U.S.C. 102(e) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Bush et al. 

Bush discloses the use of a metal chelating catalyst in combination with implant. It is not 
clear what form the implant possesses, however it is well known in the art to complex active 
molecules to a substrate or carrier designed for implanting. Such devices may include prosthetic 
type devices and drug release devices. In either instances, the substrate or carrier of the devices 
may be considered a biomaterial. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Response to Arguments 

moot ,n view of the new grounds) of rejection. 

See examiner's arguments in the main body of the rejectbn 

Any inouitv concerning this communication or earlier communications from the 

exa mi nershou ldb e di rec t e d ,o D a v i dI sa b e„ aw h„se te ,e ph „„e„„m b eris 7 03.30 8 30 6 0The 
exammer can normauy be reached on Monday-Friday, 9 AM- 5PM 

Attempts ,o reach the examiner by ..ephone are unsuccessfu, the exantiner, 
-perWsor, Cornne McDermot, can b e reached on Monday-Friday 

*nou,d he d ,rec,ed to the receptionist whose teiephone numher is 703.303 0858 



dji 

January 27, 2003 



